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MINUTES, REGULAR MEETING 
CITY COUNCIL, CITY OF LA CRESCENT, MINNESOTA 

DECEMBER 23, 2019 
 
Pursuant to due call and notice thereof, the second meeting of the City Council of the City of La Crescent for 
the month of December was called to order by Mayor Mike Poellinger at 5:30 PM in the La Crescent City Hall,  
La Crescent, Minnesota, on Monday, December 23, 2019, followed by the Pledge of Allegiance.  
 
Upon a roll call taken and tallied by the City Administrator, the following members were present:  Members 
Ryan Hutchinson, Cherryl Jostad, Teresa O’Donnell-Ebner, Dale Williams and Mayor Mike Poellinger.  
Members absent:  None.  Also present was City Administrator Bill Waller, City Attorney Skip Wieser, City 
Building/Zoning Official Shawn Wetterlin, City Engineer Tim Hruska, and City Administrative Assistant Angie 
Boettcher. 
 
Mayor Poellinger asked if anyone wished to take action to change the agenda as presented.  There were no 
changes requested. 
 
ITEM 1 – CONSENT AGENDA 
 
At this time, the Mayor read the following items to be considered as part of the Consent Agenda for this regular 
meeting: 
 
1.1 MINUTES – DECEMBER 9, 2019 
1.2 BILLS PAYABLE – DECEMBER 19, 2019 
1.3 CASH BALANCE/ACTIVITY REPORT – NOVEMBER 2019 
1.4 LIBRARY REPORT – NOVEMBER 2019 
 
At the conclusion of the reading of the Consent Agenda, Mayor Poellinger asked if the Council wished to have 
any of the items removed from the Consent Agenda for further discussion.  Member Hutchinson made a motion, 
seconded by Member O’Donnell-Ebner, as follows: 
 
A MOTION TO APPROVE THE CONSENT AGENDA AS PRESENTED. 
 
Upon a roll call vote taken and tallied by the City Administrator, the following Members voted in favor thereof, 
viz; 
 

Ryan Hutchinson  Yes 
Cherryl Jostad   Yes 

 Teresa O’Donnell-Ebner Yes 
 Dale Williams   Yes 
 Mike Poellinger  Yes 
  
and none voted against the same.  The motion was declared duly carried. 
 
ITEM 3.1 – FRANCHISE AGREEMENT - CHARTER 
 
City Attorney Wieser reviewed with City Council the proposed Ordinance No. 538 granting a nonexclusive 
franchise to Charter Communications to operate a cable system within the City of La Crescent. Also present 
was Amanda Duerr from Charter Communications. The term of the franchise is for ten (10) years. The 
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franchisee is agreeing to pay a franchise fee in the amount of five percent (5%) of gross revenue for each 
calendar year. The existing agreement expired on January 19, 2019.  It was referenced to City Council that the 
City received $15,515.75 in franchise fees from Charter and $28,304.37 from AcenTek in 2019.  The City is 
currently working with AcenTek to update their franchise agreement as well, and it is anticipated the AcenTek 
franchise agreement will be presented at a future City Council meeting.  Following discussion, Member 
O’Donnell-Ebner introduced the following Ordinance, and moved its passage and adoption: 
 
 

ORDINANCE NO. 538 
 

AN ORDINANCE OF THE CITY OF LA CRESCENT GRANTING A NON-EXCLUSIVE 
FRANCHISE TO CHARTER COMMUNICATIONS TO OPERATE A CABLE SYSTEM WITHIN 

THE CITY OF LA CRESCENT. 
 

This Cable Franchise is entered into by the City of La Crescent, a municipal corporation organized under the 
laws of Minnesota and Spectrum Mid-America, LLC, an indirect subsidiary of Charter Communications, Inc., 
and defines the terms and conditions for a franchise to operate a cable system within the City of La Crescent, 
Minnesota, and the regulation and use of the system. 
 
Section 1. Cable Services Franchise Grant to Charter Communications 
 
Subd. 1.  Statement of Intent and Purpose. That after a full public proceeding which afforded 
reasonable notice and opportunity to be heard, it is hereby determined that:  
 

A. The City of La Crescent, pursuant to applicable laws, is authorized to grant one or more non-
exclusive Franchises to construct, operate, upgrade, maintain and reconstruct Cable Systems 
within the City of La Crescent.  

 
B. The City Council finds that the development of a Cable System has the potential of having great 

benefits and impact upon the residents of the City, for such a System can contribute significantly 
to the communication needs and desires of many individuals, organizations, associations and 
institutions. Because of the complex and rapidly changing technology associated with cable 
television and other means of communication, the City Council further finds that the public 
convenience, safety and general welfare can best be served by granting one or more Cable 
Services franchises and by establishing regulatory powers which shall be vested in the City or 
such Persons as the City shall designate. It is the intent of this Ordinance and subsequent 
amendments to provide for and specify the means to attain the best possible Cable Service to the 
public, and any Cable Services franchises issued pursuant to this ordinance shall be deemed to 
include this finding as an integral part thereof. 

 
Subd. 2. Definitions. For the purpose of this Ordinance, the following terms, phrases, words, and 
abbreviations shall have the meanings ascribed to them below. When not inconsistent with the context, words 
used in the present tense include the future tense, words in the plural number include the singular number, and 
words in the singular number include the plural number. The words “shall” and “will” are mandatory and “may” 
and “should” are permissive. Words not defined shall be given their common and ordinary meaning.  To the 
extent any of the defined terms or definitions below are based upon or identical to the defined terms or 
definitions contained in federal law and definitions in federal law are changed or amended, the franchise shall 
be interpreted to incorporate the changed or amended definitions. 
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A. “Affiliate”, when used in relation to any person, means another person who owns or controls, is 
owned or controlled by, or is under common ownership or control with, such person.  
 

B. “Basic Cable Service” means any Cable Service tier which includes the lawful retransmission of 
local television broadcast signals.  
 

C. “Cable Act” collectively means the Cable Communications Policy Act of 1984 as amended by 
the Cable Television Consumer Protection and Competition Act of 1992 and the 
Telecommunications Act of 1996 and as the same may, from time to time be further amended.  
 

D. “Cable Operator” means any person or group of persons who: provides cable service over a cable 
system and directly or through one or more affiliates owns a significant interest in such cable 
system; or who otherwise controls or is responsible for, through any arrangement, the 
management and operation of such a cable system.  
 

E. “Cable Service” means: the one-way transmission to Subscribers of Video Programming or other 
programming service; and subscriber interaction, if any, which is required for the selection or use 
of such Video Programming or other programming service. 
 

F. “Cable System”, or “System” shall mean a facility, consisting of a set of closed transmission 
paths and associated signal generation, reception, and control equipment that is designed to 
provide Cable Service which includes video programming and which is provided to multiple 
Subscribers within the City, but such term does not include: a facility that serves only to 
retransmit the television signals of one or more television broadcast stations; a facility that serves 
Subscribers without using any Public Way; a facility of a common carrier which is subject, in 
whole or in part, to the provisions of 47 U.S.C. §§ 201 et seq., except that such facility shall be 
considered a Cable System (other than for purposes of 47 U.S.C. Section 541(c)) to the extent 
such facility is used in transmission of video programming directly to Subscribers, unless the 
extent of such use is solely to provide interactive on-demand services; an open video system that 
complies with 47 U.S.C. Section 573; or any facilities of any electric utility used solely for 
operating its electric utility system.  
 

G. “City” means the City of La Crescent and all of the geographic area within its municipal 
boundaries. The City acts through its City Council and is empowered by federal, state and local 
law to grant this Franchise to Grantee.  
 

H. “FCC” or “Commission” means the Federal Communications Commission or any legally 
appointed designated or elected agent or successor thereto.  
 

I. “Franchise” shall mean the initial authorization, or renewal thereof (including a renewal of an 
authorization which has been granted subject to 47 U.S.C. §546), issued by the City, whether 
such authorization is designated as a franchise, permit, license, resolution, contract, certificate, 
agreement or otherwise, which authorizes construction and operation of a Cable System. 
  

J. “Franchise Fee” includes any tax, fee, or assessment of any kind imposed by the City or other 
governmental entity on the Grantee or Subscribers, or both, solely because of their status as such. 
The term “Franchise Fee” does not include: any tax, fee, or assessment of general applicability 
(including any such tax, fee, or assessment imposed on both utilities and cable operators or their 
services but not including a tax, fee, or assessment which is unduly discriminatory against cable 
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operators or cable subscribers); capital costs which are required by the franchise to be incurred 
by the cable operator for public, educational, or governmental access facilities; requirements or 
charges incidental to the awarding or enforcing of the franchise, including payments for bonds, 
security funds, letters of credit, insurance, indemnification, penalties, or liquidated damages; or 
any fee imposed under title 17 of the United States Code.  
 

K. “Grantee” means Spectrum Mid-America, LLC and its lawful successors, transferees, or 
assignees. 
 

L. “Gross Revenues” means any revenue, as determined in accordance with generally accepted 
accounting principles, received by the Grantee from the operation of the Cable System to provide 
Cable Services within the Service Area, provided, however, that such phrase shall not include 
any taxes, fee or assessment of general applicability collected by the Grantee from Subscribers 
for pass-through to a government agency, including the FCC User Fee, or credits, refunds or 
deposits made to Subscribers or unrecovered bad debt. 
 

M.  “Person” means an individual, natural person, proprietorship, general or limited partnership, 
association, joint stock company, trust, corporation, firm, limited liability company, joint venture 
or other legally recognized entity, private or public, whether for profit or not for profit.  
 

N.  “Public Way” shall mean the surface of, and the space above and below, any public roadway, 
highway, street, cartway, bicycle lane, and public sidewalk in which the City has an interest, 
including, but not limited to, public utility easements, dedicated utility strips, or rights-of-way 
dedicated for compatible uses and any temporary or permanent fixtures or improvements located 
thereon now or hereafter held by the City in the Service Area which shall entitle the City and the 
Grantee to the use thereof for the purpose of installing, operating, repairing, maintaining and 
removing the Cable System. Public Way shall also mean any easement now or hereafter held by 
the City within the Service Area for the purpose of public travel, or for utility or public service 
use dedicated for compatible uses, and shall include other easements or rights-of-way as shall 
within their proper use and meaning entitle the City and the Grantee to the use thereof for the 
purposes of installing, operating, repairing, maintaining and removing the Grantee’s Cable 
System over poles, wires, cables, conductors, ducts, conduits, vaults, manholes, amplifiers, 
appliances, attachments, and other property as may be ordinarily necessary and pertinent to the 
Cable System. 
  

O. “Public, Educational, or Governmental Access” means: (i) channel capacity designated, pursuant 
to the terms of applicable law and this Franchise, for non-commercial public, educational, or 
governmental use; and (ii) facilities and equipment necessary for the use of such channel 
capacity in accordance with the terms of applicable law and this Franchise. 
 

P. “Service Area” shall mean the geographic boundaries of the Franchise Authority and shall 
include any additions thereto by annexation or other legal means.   
 

Q. “Service Tier” means a category of Cable Service or other services provided by Grantee and for 
which a separate charge is made by Grantee.  
 

R. “State” means the State of Minnesota and any political subdivision or agency thereof.  
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S. “Subscriber” means a Person who is billed for and lawfully receives Cable Services of the Cable 
System with the Grantee’s express permission.  
 

T. “Video Programming” means programming provided by, or generally considered comparable to 
programming provided by, a television broadcast station.  
 

Subd. 3.  Grant of Franchise.  
 

A.  Grant.  
 

1.  The City previously granted a cable television franchise which expired on January 19, 
2019.  

2. The City Council has considered the Grantee’s technical ability, financial condition, and 
legal qualifications and has approved the same.  

3. There is hereby awarded to Charter Communications, a non-exclusive franchise for the 
construction, operation, upgrading, maintenance and reconstruction of a Cable System 
which authorizes the Grantee to construct and operate a Cable System and offer Cable 
Service and other services, subject to Subd. 3C1. in along, among, upon, across, above, 
over, under, or in any manner connected with Public Ways within the Service Area and 
for that purpose to erect, install, construct, repair, replace, reconstruct, maintain, or retain 
in, on, over, under, upon, across, or along any Public Way and all extensions thereof and 
additions thereto, such poles, wires, cables, conductors, ducts, conduits, vaults, manholes, 
pedestals, amplifiers, appliances, attachments, and other related property or equipment as 
may be necessary or appurtenant to the Cable System.  

4. Grantee’s prior cable television franchise and any extensions thereof are terminated upon 
the passage by the City of this Cable Services Franchise Ordinance and the acceptance by 
the Grantee. This Franchise sets forth the entire agreement between the parties respecting 
the subject matter hereof.  All agreements, covenants, representations and warranties, 
express and implied, oral and written, of the parties with regard to the subject matter 
hereof are contained herein.  

  
B. Term. The Franchise granted pursuant to this Ordinance shall be for an initial term of ten (10) 

years from the effective date of the Franchise, unless otherwise lawfully extended or terminated 
in accordance with the term of this Ordinance.  

 
C.  Non-cable services. Nothing in this Franchise shall be construed to prohibit the Grantee from 

offering any service over its Cable System that is not prohibited by applicable law.  
 
D. Acceptance; Effective Date. Grantee shall accept the Franchise granted pursuant hereto by 

signing this Ordinance and filing same with the City Administrator within sixty (60) days after 
the passage and final adoption of this Ordinance. The effective date of this Ordinance shall be 
the date when the Grantee has signed the Franchise.  

 
E. Compliance with Laws and Regulations. The provisions of this Franchise shall be subject to 

applicable federal, state and generally applicable and nondiscriminatory local law. This 
Franchise complies with the Franchise standards contained in Minnesota Statutes (M.S.) Chapter 
238; provided, however, if any provisions of M.S. Chapter 238 conflict with the Cable Act or 
other applicable federal law or rulings, the provisions of the Cable Act or such other federal law 
or ruling shall have precedence. Grantee and the City shall conform to all state laws, rules and 



Regular City Council Meeting – December 23, 2019  Page 14818 

regulations regarding cable communications not later than one (1) year after they become 
effective, unless otherwise stated, and shall further conform to all federal laws and regulations 
regarding Cable Services as they become effective. If there is a conflict between this Franchise 
and any City ordinance or regulation, this Franchise shall control. 

 
Subd. 4. Standards of Service.  
 

A. Construction Standards. Grantee shall not commence construction of a Cable System, open or 
disturb the surface of any Public Way without first obtaining a permit from the proper municipal 
authority providing that all other users of the Public Way are required to obtain such permits 
prior to commencing construction. If Grantee fails to meet the conditions of the permit the City 
shall have the right to put the Public Way back into the condition that existed immediately prior 
to use by the Grantee at the actual or reasonable expense of the Grantee, whichever is less. Such 
permit shall not be unreasonably withheld. All wires, conduits, cable and other property and 
facilities of the Grantee shall be located, constructed, installed and maintained in compliance 
with applicable federal and state codes. The Grantee shall keep and maintain all of its property so 
as not to unnecessarily interfere with the usual and customary trade, traffic and travel upon the 
Public Way or endanger the life or property of any persons.  

 
B. Conditions of Street Occupancy. All transmission and distribution structures, poles, other lines, 

and equipment installed or erected by the Grantee pursuant to the terms hereof shall be located so 
as to cause a minimum of interference with the proper use of Public Ways by the City or others 
and with the rights and reasonable convenience of owners who own property that adjoins any of 
said Public Ways.  

 
C. Restoration of Public Ways. If during the course of Grantee’s construction, operation, or 

maintenance of the Cable System there occurs a disturbance of any Public Way by Grantee, it 
shall, at its expense, replace and restore such Public Way to the condition of the Public Way 
existing immediately prior to such disturbance.  

 
D. Relocation at Request of City. Upon its receipt of reasonable advance notice, not to be less than 

sixty (60) days, the Grantee shall at its own expense, protect, support, temporarily disconnect, 
relocate in the Public Way, or remove from the Public Way, any property of the Grantee when 
lawfully required by City by reason of traffic conditions, public safety, street abandonment, 
freeway and street construction, change or establishment of street grade, installation of sewers, 
drains, gas or water pipes, or any other type of structures or improvements by the City. If public 
funds are available to any company using such street, easement, or right-of-way for the purpose 
of defraying the cost of any of the foregoing, such funds shall also be made available to the 
Grantee.  

 
E. Relocation at Request of Third Party. The Grantee shall, on the request of any Person holding 

a building moving permit issued by the City, temporarily raise or lower its wires to permit the 
moving of such building, provided: (a) the expense of such temporary raising or lowering of 
wires is paid by said Person, including, if required by the Grantee, making such payment in 
advance; and (b) the Grantee is given not less than thirty (30) days advance written notice to 
arrange for such temporary wire changes.  

 
F. Trimming of Trees and Shrubbery. The Grantee shall have the authority to trim trees or other 

natural growth overhanging any of its Cable System in the Public Ways so as to prevent branches 
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from coming in contact with the Grantee’s wires, cables, or other equipment. The Grantee shall 
reasonably compensate the City for any damages caused by such trimming, or shall, in its sole 
discretion and at its own cost and expense, reasonably replace all trees or shrubs damaged as a 
result of any construction of the Cable System undertaken by Grantee. Such replacement shall 
satisfy any and all obligations Grantee may have to the City pursuant to the terms of this section.  

 
G. Safety Requirements. Construction, installation, and maintenance of the Cable System shall be 

performed in an orderly and workmanlike manner. All such work shall be performed in 
substantial accordance with applicable FCC or other federal, state, and generally applicable and 
nondiscriminatory local regulations. The Cable System shall not unreasonably endanger or 
interfere with the safety of persons or property in the Service Area. 

  
H. Aerial and Underground Construction. In those areas of the Service Area where all of the 

transmission or distribution facilities of the respective public utilities providing telephone 
communications and electric services are underground, the Grantee likewise shall construct, 
operate, and maintain all of its transmission and distribution facilities underground; provided that 
such facilities are actually capable of receiving Grantee’s cable and other equipment without 
technical degradation of the Cable System’s signal quality. In those areas of the Service Area 
where the transmission or distribution facilities of the respective public utilities providing 
telephone communications and electric services are both aerial and underground, Grantee shall 
have the sole discretion to construct, operate, and maintain all of its transmission and distribution 
facilities, or any part thereof, either aerial or underground. Nothing contained in this section shall 
require Grantee to construct, operate and maintain underground any ground-mounted 
appurtenances such as, but not limited to, subscriber taps, line extenders, system passive devices 
(splitters, directional couplers), amplifiers, power supplies, pedestals, or other related equipment. 
Notwithstanding anything to the contrary contained in this section, in the event that all of the 
transmission or distribution facilities of the respective public utilities providing telephone 
communications and electric services are placed underground after the effective date of this 
Ordinance, Grantee shall only be required to construct, operate, and maintain all of its 
transmission and distribution facilities underground if it is given reasonable notice and access to 
the public utilities’ facilities at the time that such are placed underground.  

 
1. New Developments. The City shall use its best efforts to provide the Grantee with 

written notice of the issuance of building or development permits for planned 
commercial/residential developments within the Service Area requiring undergrounding 
of cable facilities. The Grantee shall then be responsible for coordinating such 
undergrounding with the developers, at Grantee’s sole discretion and in compliance with 
the line extension requirements contained herein. Installation from utility easements to 
individual homes or other structures shall be at the cost of the home/building owner or 
Developer unless otherwise provided.  

2. Local Improvement District. If an ordinance is passed creating a local improvement 
district which involves placing underground all utilities including that  of the Grantee 
which are then located overhead, the Grantee shall, upon receipt of written notice of such 
ordinance, participate in such underground project and shall remove poles, cables and 
wires from the surface of the streets within such district and shall place them 
underground in conformity with the requirements of the City. If the City reimburses other 
occupants of the Public Way for purposes of the foregoing, the Grantee shall be similarly 
reimbursed.  The Grantee may include as external costs subject to pass through to 
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Subscribers its costs of relocating facilities associated with the undergrounding project in 
said local improvement district if allowed under applicable law.   

 
I. Required Extensions of Service. The Cable System as constructed as of the date of the passage 

and final adoption of this Ordinance substantially complies with the material provisions hereof. 
Grantee is hereby authorized to extend the Cable System as necessary, as desirable, or as 
required pursuant to the terms hereof within the Service Area. Whenever Grantee shall receive a 
request for service from at least thirty five (35) prospective Subscribers per linear strand mile of 
cable (one cable mile) as measured from the closest technologically feasible tie-in point that is 
actively delivering Cable Service as of the date of the request , it shall extend its Cable System to 
such Subscribers at no cost to said Subscribers for system extension, other than the usual 
connection fees for all Subscribers provided that such extension is technically feasible, and if it 
will not adversely affect the operation, financial condition, or market development of the Cable 
System. 

 
J. Subscriber Charges for Extensions of Service. No Subscriber shall be refused service 

arbitrarily. However, for unusual circumstances, such as a Subscriber’s request to locate its cable 
drop underground, existence of more than one hundred twenty-five (125) feet of distance from 
the nearest accessible tie-in point to connection of service to Subscribers, or a density of less 
than thirty five (35) Subscribers per linear strand mile of cable, Cable Service shall be extended 
to such Subscriber provided that the subscriber shall pay the net additional construction costs.  

 
K.        Annexation.  Grantee shall have the right, but not the obligation, to extend the Cable System 

into any other portion of the Service Area, including annexed areas. The City shall promptly 
provide written notice to the Grantee of its annexation of any territory which is being provided 
Cable Service by the Grantee or its affiliates.  Such annexed area will be subject to the provisions 
of this Franchise upon sixty (60) days’ written notice from the Grantor, subject to the conditions 
set forth below.  The City shall also notify Grantee in writing of all new street address 
assignments or changes within the Service Area.  Grantee shall within ninety (90) days after 
receipt of the annexation notice, pay the City the amounts required by Subd. 5(A)(1) for any 
Subscriber from areas annexed by the City if the City has provided a written annexation notice 
that includes the addresses that will be moved into the Service Area in a format that will allow 
Grantee to change its billing system.  If the annexation notice does not include the addresses that 
will be moved into the Service Area, Grantee shall pay such fees within ninety (90) days after it 
receives the annexed addresses as set forth above.  All notices due under this section shall be sent 
by certified mail, return receipt requested to the addresses set forth in Subd 11(D).  In any audit 
of fees due under this Franchise, Grantee shall not be liable for fees on annexed areas unless and 
until Grantee has received notification and information that meets the standards set forth in this 
section.  

 
L. Service to Public Buildings.   

Grantee shall continue to provide, on a voluntary basis, one outlet of free Basic Cable Service 
and one free converter to the following public facilities:  La Crescent City Hall (315 Main 
Street), La Crescent Police Department (315 Main Street), La Crescent Fire Department (336 
South First Street), and La Crescent Public Library (321 Main Street), as well as La Crescent 
Elementary School (504 South Oak Street), La Crescent Secondary School (1301 Lancer 
Avenue) and La Crescent School District Building (703 South 11th Street). Additional equipment 
services and programming tiers to these locations will be billed according to Grantee’s current 
pricing. No monthly service fee shall be charged for each such outlet.  Grantee shall provide 
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notice at least ninety (90) days prior to discontinuing the voluntary complimentary service 
described in this section. 
 

M. Emergency Use.  
 
1. Grantee shall comply with 47 U.S.C. 544 (g) and all regulations issued pursuant thereto with 

respect to an Emergency Alert System (“EAS”). If the Grantee provides an EAS, then that 
Grantor shall permit only appropriately trained and authorized Persons to operate the EAS 
equipment and shall take reasonable precautions to prevent any use of the Grantee’s Cable 
System in any manner that results in inappropriate use thereof, or any loss or damage to the 
Cable System. The Grantor shall hold the Grantee, its employees, officers and assigns harmless 
from any claims or costs arising out of the use of the EAS, including, but not limited to, 
reasonable attorneys ’fees and costs.  

 
N.  Public, Educational, and Governmental (PEG) Access Channel. Upon 120 days’ prior written 

notice by the city, Grantee shall provide to each of its Subscribers who receive some or all of the 
Cable Services offered on the System, reception on at least one specially designated access 
Channel on the Cable System for use by the Grantor for non-commercial, video programming for 
public, education and government (“PEG”) access programming (“PEG Access Channel”).  
Subject to applicable law, the PEG Channel shall be placed on the basic tier of service available 
to Subscribers. The Grantor shall administer the Channel and shall establish rules for its use.  

 
O.  Other Access Requirements.  
 

1. Grantee shall have no responsibility to produce programming for or to operate the PEG 
Access Channel; Grantee’s responsibility shall be to provide the PEG Access Channel 
and to allow it to be used to distribute programming produced by the City and/or other 
third parties. PEG Access Channel programming and operation shall be the City’s 
responsibility, subject to any PEG Access Channel policies and procedures which the 
City may adopt consistent with applicable law. The PEG Access Channel shall be placed 
on the basic tier of service available to Subscribers. 

2. Additional PEG Access Channels. Grantee shall only be required to provide a PEG 
Access Channel in addition to the one PEG Access Channel described above in 
accordance with applicable law, and the Grantee shall have six (6) months in which to 
provide a second specially designated access channel for the same purpose to the extent 
such PEG Access Channel is required.  

3. PEG Access Channel Operating Rules. The Grantee shall establish rules pertaining to 
the administration of the specially designated PEG Access Channel(s). The rules shall be 
consistent with any state or federal rules or regulations relating to access channels.  

4. Origination Capability.  
 Upon 180 days’ written notice, the Grantee shall provide, at the City’s request and the 

City’s expense and ongoing costs, the ability to transmit PEG programming from:  
 

i. La Crescent City Hall. 

Grantee, subject to applicable federal and state statutes and rules, shall be responsible for 
capital costs incurred by Grantee for public, educational, or governmental access 
equipment and facilities. 
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Subd. 5.  Regulation by City.  
 

A.  Franchise Fee.  
 

1. Grantee shall pay the Grantor annually an amount equal to five percent (5%) of the Gross 
Revenues for such calendar year. 

2. Each year during which the Franchise is in force, Grantee shall pay Grantor no later than 
ninety (90) days after the end of each calendar year the Franchise Fees required by this 
section, together with a financial statement showing total Gross Revenues derived from 
the Cable System during such year.  The Grantor shall have the right to review the 
previous year’s books of the Grantee to the extent necessary to ensure proper payment of 
the fees payable hereunder. 

B. Rates and Charges.  
 

1. The City may not regulate the rates for the provision of Cable Service, except as 
expressly provided herein and except as authorized pursuant to federal and state law 
including, but not limited to, the Cable Act and FCC Rules and Regulations relating 
thereto as amended from time to time. From time to time, and at any time, Grantee has 
the right to modify its rates and charges including, but not limited to, the implementation 
of additional charges and rates; provided, however, that Grantee shall give notice to the 
City of any such modifications or additional charges thirty (30) days’ prior to the 
effective date thereof to the extent required by applicable law.  

2. Upon request, Grantee shall provide the City with 1) current rates for Cable Services 
offered to Subscribers in the City, and 2) the length and terms of residential subscriber 
contracts, if any.  

 
C. Renewal of Franchise.  
 

1. The City and the Grantee agree that any proceedings undertaken by the City that relate to 
the renewal of the Grantee’s Franchise shall be governed by and comply with the 
provisions of Section 626 of the Cable Act (as such existed as of the effective date of the 
Cable Act), unless the procedures and substantive protections set forth therein shall be 
deemed to be preempted and superseded by the provisions of any subsequent provision of 
federal or state law.  

2. In addition to the procedures set forth in said Section 626(a), the City agrees to notify 
Grantee of its preliminary assessments regarding the identity of future cable-related 
community needs and interests, as well as the past performance of Grantee under the then 
current Franchise term. The City further agrees that such a preliminary assessment shall 
be provided to the Grantee prior to the time that the four (4) month period referred to in 
Subsection (c) of Section 626 of the Cable Act is considered to begin. Notwithstanding 
anything to the contrary set forth in this section, the Grantee and City agree that at any 
time during the term of the then current Franchise, while affording the public appropriate 
notice and opportunity to comment, the City and Grantee may agree to undertake and 
finalize negotiations regarding renewal of the then current Franchise and the City may 
grant a renewal thereof. The Grantee and the City consider the terms set forth in this 
section to be consistent with the express provisions of Section 626 of the Cable Act.  
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D. Abandonment or Removal of Franchise Property.  
 

1. Grantee shall not abandon any portion of its Cable System without giving at least three 
(3) months prior written notice to City. A Grantee shall not abandon any portion of the 
Cable System without compensating the City for any damages resulting to the City from 
the abandonment.  

2. Subject to 47 U.S.C. § 546, at the expiration of the term for which the Franchise is 
granted, or upon its earlier revocation or termination, as provided for herein and/or in the 
Franchise, in any such case without renewal, extension or transfer, the City shall have the 
right to require Grantee to remove, at its own expense, all above-ground portions of the 
Cable System from Public Ways within a reasonable period of time, which shall not be 
less than one year, except to the extent grantee is authorized or utilizing the System 
pursuant to other applicable laws.  

3. Notwithstanding anything to the contrary set forth in this Ordinance, the Grantee may, 
with the consent of the City, abandon any portions of the Cable System located 
underground so long as it does not materially interfere with the use of the Public Ways in 
which such property is located or with the use thereof by any public utility or other cable 
operator.  

 
E. Sale or Transfer of Franchise.  
 

1. This Franchise or Cable System shall not be sold, assigned or transferred, either in whole 
or in part, or leased or sublet in any manner, nor shall title thereto, either legal or 
equitable, or any right, interest or property therein, pass to or vest in any person, other 
than to an entity controlling, controlled by, or under common control with the Grantee, 
without full compliance with the procedure set forth in this Section and Minn. Stat. § 
238.083.  

2. The provisions of this Section shall apply to the sale or transfer of all or a portion of 
Grantee’s assets, merger (including any parent and its subsidiary entity), consolidation, 
creation of a subsidiary entity or sale or transfer of stock or other interest in Grantee so as 
to create a new controlling interest in the Cable System. The term “controlling interest” 
as used herein is not limited to majority stock ownership, but includes actual working 
control in whatever manner exercised.  
i. The parties to the sale or transfer shall make a written request to City for its 

approval of a sale or transfer. City shall then make a determination pursuant to 
this Franchise as to the exercise of its first right of refusal to purchase System.  

ii. City shall reply in writing within thirty (30) days of the request and shall indicate 
approval of the request or its determination that a public hearing is necessary.  

iii. If a public hearing is deemed necessary pursuant to (ii) above, such hearing shall 
be conducted within thirty (30) days of such determination and notice of any such 
hearing shall be given fourteen (14) days prior to the hearing by publishing notice 
thereof. The notice shall contain the date, time and place of the hearing and shall 
briefly state the substance of the action to be considered by  City.  

iv. Within thirty (30) days after the public hearing, City shall approve or deny in 
writing the sale or transfer request, or it shall exercise its right of first refusal. 
Approval shall not be unreasonably withheld.  

v. In the event the City does not render any decision on the written request for 
approval of a sale or transfer within one hundred twenty (120) days of submission 
of such a request, the request shall be deemed granted. 
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vi. Grantee, upon transfer, shall within sixty (60) days thereafter file with City a copy 
of the deed, agreement, mortgage, lease or other written instrument evidencing 
such sale, transfer of ownership or control or lease, certified and sworn to as 
correct by the Grantee.  

3. In reviewing a request for sale or transfer, the City may inquire into the qualifications of 
the prospective controlling party to the extent permitted by applicable law, and Grantee 
shall assist City in so inquiring. City may condition said transfer upon the new 
controlling party’s compliance with the terms and conditions of this Franchise. In no 
event shall a transfer or assignment of ownership or control be approved without the 
transferee becoming a signatory to this Franchise, and reimbursing City for reasonable 
costs and expenses, including its attorneys’ fees resulting from such sale or transfer, to 
the extent permitted by and in compliance with applicable law.  

 
F. City’s Right to Purchase System. Subject to and to the extent not preempted by federal law, the 

City shall be entitled to a right of first refusal of any bona fide offer to purchase the Grantee as 
set forth in section E above. Bona fide offer as used in this Section means a written offer which 
has been accepted by Grantee subject to City’s rights under this Franchise. The price to be paid 
by City shall be the bona fide offer for the Cable System including the same terms and 
conditions as the bona fide offer. The City shall notify Grantee of its decision to purchase within 
ninety (90) days of City’s receipt from Grantee of a copy of written bona fide offer. If the City 
decides to exercise this right of first refusal, the City must complete its acquisition of the Cable 
System within 60 days after notifying Grantee of its decision to do so.  

 
G. Purchase by City Upon Non-Renewal or Revocation. City may, upon the payment of a fair 

valuation, purchase, take over and hold the property and plant of Grantee in whole or in part in 
the following circumstances.  

 
1. If such purchase or taking over be at the non-renewal of the Franchise, subject to 47 

U.S.C. § 546, such valuation shall be at fair market value determined on the basis of the 
cable system valued as a going concern, but with no value attributed to the Franchise 
itself.  

2. If such purchase or taking over be at the revocation of the Franchise for cause, such 
valuation shall be at an equitable price.  

 
H. Removal of Property. Upon revocation, termination, non-renewal or forfeiture of this 

Franchise, subject to 47 U.S.C. § 546, Grantee shall, if the City so requests, remove all of its 
cables, wires and appliances from the Public Ways, with the exception of those portions of said 
cables, wires and appliances as are then being utilized and operated by Grantee under any other 
lawful and effective governmental permit or license. If the same are not so removed, the City 
may cause the same to be removed and recover the reasonable costs thereof from Grantee, or in 
the alternative, the City may assume ownership of, and use of the abandoned property.  

 
I.  Continuing Administration Responsibility. The office of the City Administrator shall be 

responsible for the continuing administration of this Franchise.  
 
 

Subd. 6.  Technical Compliance  
 

A. Technical Standards.  
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1. The Grantee shall construct, install, operate and maintain its System in a manner 

consistent with all applicable laws and the FCC technical standards, and any standards set 
forth in its Franchise.  

2. Grantee shall at all times fully comply with the provisions of the FCC technical standards 
at Section 76, Subpart K of the Code of Federal regulations and found in 47 CFR §§ 
76.601 to 76.617, as may be amended from time to time. Upon the City’s request, 
Grantee shall provide the City with a copy of any tests required to be performed pursuant 
to FCC standards.  

3. All installation of electronic equipment shall be installed in accordance with the 
provisions of the National Electrical and Safety Code, as amended, and as may from time 
to time be amended. All construction practices shall be in accordance with all applicable 
sections of the Occupational Safety and Health Act of 1970, as amended, as well as all 
other applicable laws.  

4. Antennae and their supporting structures (towers) shall be painted, lighted, erected and 
maintained in accordance with all applicable rules and regulations of the Federal Aviation 
Administration and all other applicable laws.  

 
B. Technical Violations. The parties hereby agree that it is not the City’s intention to subject the 

Grantee to penalties, fines, forfeitures or revocation of the Franchise for so-called technical 
breach(es) or violation(s) of the Franchise or local cable ordinance, which shall include but are 
not limited to the following:  

 
1. In instances or for matters where a violation or a breach by the Grantee of the Franchise 

or local cable ordinance was good faith error that resulted in no or minimal negative 
impact on the customers within the Service Area; or  

2. Where there existed circumstances reasonably beyond the control of the Grantee and 
which precipitated a violation by the Grantee of the Franchise or local cable ordinance, or 
which were deemed to have prevented the Grantee from complying with a term or 
condition of the Franchise or local cable ordinance.  

 
C. Records required and City’s right to inspect.  
 

1. Reports Required.  The Grantee's schedule of charges, contract or application forms for 
regular Subscriber service, policy regarding the processing of Subscriber complaints, 
delinquent Subscriber disconnect and reconnect procedures and any other terms and 
conditions adopted as the Grantee's policy in connection with its Subscribers shall be 
filed with the City upon request. 

2. The Grantee shall at all times maintain: 
i. A record of all written complaints received regarding customer service, 

interruptions or degradation of Cable Service shall be maintained for one (1) year, 
including the resolution of such complaints. 

ii. A full and complete set of plans, records and strand maps showing the location of 
the Cable System. 

iii. All records of revenues and other financial information relative to the 
computation of the Franchise Fee set forth herein. 

iv. An accurate count of the number of Subscribers in the Service Area. 
3. Inspection of Records.  Grantee shall permit any duly authorized representative of the 

City, upon receipt of advance written notice to examine during normal business hours and 
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on a nondisruptive basis the records required under this Subd. 6(C) to ensure Grantee’s 
compliance with the Franchise.  Such notice shall specifically reference the records 
sought to be reviewed so that the Grantee may organize the necessary books and records 
for easy access by the City.  The Grantee shall not be required to maintain any books and 
records for Franchise compliance purposes longer than three (3) years, except for service 
complaints, which shall be kept for one (1) year as specified above.  The Grantee shall 
not be required to provide Subscriber information in violation of Section 631 of the Cable 
Act.  The City agrees to treat as confidential any books, records or maps that constitute 
proprietary or confidential information to the extent Grantee make the City aware of such 
confidentiality.  If the City believes it must release any such confidential books or records 
in the course of enforcing this Franchise, or for any other reason, it shall advise Grantee 
in advance so that Grantee may take appropriate steps to protect its interests.  Until 
otherwise ordered by a court or agency of competent jurisdiction, the Grantor agrees that, 
to the extent permitted by State and federal law, it shall deny access to any of Grantee’s 
books and records marked confidential, as set forth above, to any Person. 

 
D. Annual Reports.  
 

1. Upon request, Grantee shall, within ninety (90) days of each calendar year end, submit a 
written end of the year report to City with respect to the preceding calendar year 
containing the following information as it pertains to the Cable System authorized 
pursuant to this Ordinance:  
i. A summary of the previous year’s (or in the case of the initial reporting year, the 

initial year’s) activities in development of the Cable System, including but not 
limited to Cable Services commenced or discontinued during the reporting year;   

ii. A report of total Subscribers for each quarter. 
2. All reports required under this Ordinance, except those required by law to be kept 

confidential, shall be available for public inspection in the Grantee’s offices or on a 
publicly available website during Normal Business Hours.  

3. All reports and records required under this Ordinance shall be furnished at the sole 
expense of Grantee, except as otherwise provided in this Ordinance or the Franchise. 

 
E. Audit. The City and its agents and representatives shall have authority to arrange for and 

conduct at City’s expense an audit of Grantee’s accounting and financial records for the sole 
purpose of verifying the Grantee’s PEG Fee payment. Grantee shall first be given thirty (30) 
days’ written notice of the inspection and description, to the best of City’s ability, of the books, 
records, and documents prepared in the ordinary course of business that it wants to audit. The 
period of limitation for recovery of any fee payable hereunder shall be three (3) years from the 
date on which payment by the Grantee was due.  No auditor engaged by the Grantor shall be 
compensated on a success based formula (e.g., payment based on a percentage of an 
underpayment, if any).   

 
F. Additional Reports. Grantee shall prepare and furnish to City, at the times and  if prepared in 

the ordinary course of business, such mutually agreed to additional reports with respect to its 
operation, affairs, transactions or property, which are reasonably necessary for the administration 
and enforcement of the Franchise, provided, however, Grantee shall not be required to disclose 
any information which it reasonably deems confidential or proprietary. 
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Subd. 7.  Insurance, Indemnification and Bonds or Other Surety  
 

A. The Grantee shall maintain throughout the term of the Franchise insurance in amounts at least as 
follows:  

Workers' Compensation  Statutory Limits 

Commercial General Liability  $1,000,000 per occurrence, 
 $2,000,000 General Aggregate 
Auto Liability including coverage $1,000,000 per occurrence Combined Single Limit (C.S.L.) 
on all owned, non-owned hired autos Umbrella Liability 
Umbrella Liability   $1,000,000 per occurrence  
 

B. The Grantor shall be added as an additional insured, arising out of work performed by Grantee, 
to the above Commercial General Liability, Auto Liability and Umbrella Liability insurance 
coverage.  

 
C. The Grantee shall furnish the Grantor with current certificates of insurance evidencing such 

coverage upon request. 
 
D. Grantee hereby agrees to indemnify and hold the Grantor, including its agents and employees, 

harmless from any claims or damages resulting from the actions of Grantee in constructing, 
operating or maintaining the Cable System. Grantor agrees to give the Grantee written notice of 
its obligation to indemnify Grantor within ten (10) days of receipt of a claim or action pursuant 
to this section.  Notwithstanding the foregoing, the Grantee shall not be obligated to indemnify 
Grantor for any damages, liability or claims resulting from the willful misconduct or negligence 
of Grantor or for the Grantor’s use of the Cable System. 

 
Subd. 8. Enforcement and Termination of Franchise  
 

A. Notice of Violation. In the event that the City believes that the Grantee has not complied with 
the terms of the Franchise, it shall notify Grantee in writing of the exact nature of the alleged 
noncompliance.  

 
B. Grantee’s Right to Cure or Respond. Grantee shall have thirty (30) days from receipt of the 

notice described in Subd. 8 A. to respond to the City contesting the assertion of noncompliance 
or; (b) to cure such default or; (c) in the event that, by the nature of default, such default cannot 
be cured within the thirty (30) day period, initiate reasonable steps to remedy such default and 
notify the City of the steps being taken and the projected date of completion.  

 
C. Public Hearing. In the event that Grantee disputes the noncompliance or fails to respond to the 

notice described in Subd. 8A. pursuant to the procedures set forth in Subd. 8.B., or in the event 
that the alleged default is not remedied within thirty (30) days after the Grantee is notified of the 
alleged default pursuant to Subd. 8A. or the Grantee fails to take steps to cure pursuant to Subd. 
8B, then, the City, shall issue a written notice to the Grantee to appear before the City 
Administrator, to resolve the issue of noncompliance. Upon determination by the City that the 
Grantee is in noncompliance with the Franchise and that no proposed remedy is satisfactory to 
the City, the City shall make a written recommendation to schedule a public hearing to 
investigate the alleged default. Said public hearing shall be held at the next regularly scheduled 
hearing of the City that is scheduled at a time that is not less than twenty (20) business days there 
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from. The City shall notify the Grantee, in writing, of the time and place of such hearing and 
provide the Grantee with an opportunity to be heard.  

 
D. Enforcement.  
 

1. Subject to applicable federal and state law, in the event the City, after such hearing, 
determines that Grantee is in default of any provision of the Franchise, the City may:  
  
i. Commence an action at law for monetary damages or seek other equitable relief;  
ii. In the case of a substantial default of a material provision of the Franchise, any 

willful and continued attempt by Grantee to evade the provisions of the Franchise, 
or Grantee practices fraud or deceit upon the City, declare the Franchise, and the 
rights and privileges thereof, to be revoked; or  

iii. Seek specific performance of any provision, which reasonably lends itself to such 
remedy, as an alternative to damages.  

2. Any such determination by the City shall be subject to review de novo by a court of 
competent jurisdiction. During any appeal period, this Franchise shall remain in full force 
and effect unless the term thereof sooner expires.  

3. The Grantee shall not be relieved of any of its obligations to comply promptly with any 
provision of the Franchise by reason of any failure of the City to enforce prompt 
compliance.  

 
E. Force Majeure. The Grantee shall not be held in default under, or in noncompliance with, the 

provisions of the Franchise, nor suffer any enforcement or penalty relating to noncompliance or 
default (including termination, cancellation or revocation of the Franchise), where such 
noncompliance or alleged defaults occurred or were caused by strike, riot, war, earthquake, 
flood, tidal wave, unusually severe rain or snow storm, hurricane, tornado or other catastrophic 
act of nature, labor disputes, unavailability of equipment, access to third party facilities including 
by not limited to poles, conduits, or railroad crossings,  governmental, administrative or judicial 
order or regulation or other event that is reasonably beyond the Grantee’s ability to anticipate 
and control. 

 
Subd. 9. Consumer Protection Provisions 
 

A. Customer Service Standards.  To the extent permitted by applicable law, the City hereby adopts 
the customer service standards set forth in 47 C.F.R. §76.309 and §§ 76.1601-1604 of the FCC’s 
rules and regulations, as amended.  The Grantee shall comply in all respects with the customer 
service requirements established by the FCC. 

 
Subd. 10.  Miscellaneous Provisions   
 

A. Preemption. If the FCC, or any other federal or state body or agency shall now or hereafter 
exercise any paramount jurisdiction over the subject matter of the Franchise, then to the extent 
such jurisdiction shall preempt and supersede or preclude the exercise of the like jurisdiction by 
the City, the jurisdiction of the City shall cease and no longer exist.  

B. Actions of City. In any action by the City or representative thereof mandated or permitted under 
the terms hereof, such party shall act in a reasonable, expeditious, and timely manner. 
Furthermore, in any instance where approval or consent is required under the terms hereof, such 
approval or consent shall not be unreasonably withheld.  
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C. Franchise Required. It shall be unlawful for any Person to construct, operate or maintain a 

Cable System in City unless such Person or the Person for whom such action is being taken shall 
have first obtained and shall currently hold a valid Franchise. It shall also be unlawful for any 
Person to provide Cable Service in City unless such Person shall have first obtained and shall 
currently hold a valid Franchise. All Cable Services franchises granted by City shall contain the 
same substantive terms and conditions.  

 
D. Equal Protection.  If any other provider of Cable Services or video services  (without regard to 

the technology used to deliver such services) is lawfully authorized by the Grantor or by any 
other State or federal governmental entity to provide such services using facilities located wholly 
or partly in the Public Ways, the Grantor shall within thirty (30) days of a written request from 
Grantee, modify this Franchise to insure that the obligations applicable to Grantee are no more 
burdensome or less beneficial than those imposed on the new competing provider.  If the Grantor 
fails to make modifications consistent with this requirement, Grantee’s Franchise shall be 
deemed so modified thirty (30) days after the Grantee’s initial written notice.  As an alternative 
to the Franchise modification request, the Grantee shall have the right and may choose to have 
this Franchise with the Grantor be deemed expired thirty (30) days after written notice to the 
Grantor.  Nothing in this Franchise shall impair the right of the Grantee to terminate this 
Franchise and, at Grantee’s option, negotiate a renewal or replacement franchise, license, 
consent, certificate or other authorization with any appropriate government entity. 

 
E.  Notice. Unless expressly otherwise agreed between the parties, every notice or response to be 

served upon the City or Grantee shall be in writing, and shall be deemed to have been duly given 
to the required party five (5) business days after having been posted in a properly sealed and 
correctly addressed envelope by certified or registered mail, postage prepaid, at a post office or 
branch thereof regularly maintained by the U.S. Postal Service.  

 
The notices or responses to the City shall be addressed as follows:  

City of La Crescent 
Attn: City Administrator 
315 Main Street 
La Crescent, MN 55947 
 
With a copy to: 
Attorney Al Wieser III 
Wieser Law Office P. C. 
33 South Walnut St., Suite 200 
La Crescent, MN 55947 
 

The notices or responses to the Grantee shall be addressed as follows:  
 Charter Communications 
     Attn: Amanda Duerr  
                                                            Director, Government Affairs 
     16900 Cedar Ave., South 
     Rosemount, MN 55068  
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                        With a copy to: 
                                                            Charter Communications 
                                                            601 Massachusetts Avenue NW, Suite 400W 
                                                            Washington, DC 20001 

Attention: Vice President, Local Government Affairs & Franchising 
 

City and the Grantee may designate such other address or addresses from time to time by giving 
written notice to the other.  
 

F. Descriptive Headings. The captions to sections contained herein are intended solely to facilitate 
the reading thereof. Such captions shall not affect the meaning or interpretation of the text 
herein.  

 
G. Repealer. Any prior ordinance granting a non-exclusive cable television franchise to Charter 

Communications, is hereby repealed upon this ordinance becoming effective. 
 
H. Severability. If any section, sentence, paragraph, term, or provision hereof is determined to be 

illegal, invalid, or unconstitutional by any court of competent jurisdiction or by any state or 
federal regulatory authority having jurisdiction thereof, such determination shall have no effect 
on the validity of any other section, sentence, paragraph, term or provision hereof, all of which 
will remain in full force and effect for the term of the Franchise or any renewal or renewals 
thereof.  

 
Passed and adopted this 23rd day of December, 2019, subject to applicable federal, state and local law.  
 

       CITY OF LA CRESCENT  
 
 
 

By:  ________________________________   
        Mayor 
 
 
        ________________________________   
        City Administrator  
 
 

Accepted this ___day of _____________, 2019, subject to applicable federal and state law.  
 

Spectrum Mid-America, LLC, an indirect subsidiary of  
Charter Communications, Inc. 
 
By: ________________________________ 

 
Title: ________________________________ 
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The foregoing motion was duly seconded by Member Williams and upon a roll call vote taken and tallied by the 
City Administrator, the following Members present voted in favor thereof, viz; 

 
Ryan Hutchinson  Yes 
Cherryl Jostad   Yes 

 Teresa O’Donnell-Ebner Yes 
 Dale Williams   Yes 
 Mike Poellinger  Yes  
 
and none voted against the same.  The ordinance was declared duly passed and adopted. 
 
City Council reviewed the need for a Summary Ordinance for publication.  The Council made the following 
findings of facts:  that publication of the summary informs the public of the intent and effect of the Ordinance. 
 
Member Williams then made a motion, seconded by Member Hutchinson as follows: 
 
MOTION THAT A PRÉCIS FORMAT OF SAID ORDINANCE 5387 BE PUBLISHED IN THE 
OFFICIAL NEWSPAPER OF THE CITY AND WITH “OFFICIAL COPY” SO MARKED BE KEPT 
ON FILE IN THE OFFICE OF THE CITY ADMINISTRATOR 
 
Upon a roll call vote taken and tallied by the City Administrator, the following Members voted in favor thereof, 
viz; 
 

Ryan Hutchinson  Yes 
Cherryl Jostad   Yes 

 Teresa O’Donnell-Ebner Yes 
 Dale Williams   Yes 
 Mike Poellinger  Yes  
 
and none voted against the same.  The motion was declared duly carried. 
 
ITEM 3.2 – STORMWATER ANNUAL MEETING 
 
City Administrator Waller and City Engineer Tim Hruska reviewed with City Council the Minnesota Pollution 
Control Agency (MPCA) MS4 Permit and the requirement for the City to conduct an annual stormwater 
meeting.  This annual meeting is a requirement of the City’s annual stormwater report that is submitted to the 
MPCA.  Also reviewed was the City’s Stormwater Pollution Prevention Program (SWPPP), which will be 
updated in 2020.  A copy of the SWPPP was provided in City Council’s packet and available for review.  
Mayor Poellinger opened the meeting for public comment and questions.  There was no public input.  The 
public comment portion was then closed.  There was an extended discussion and questions for City Engineer 
Hruska from City Council.  This item was informational, and no action was taken.   
 
ITEM 3.3 – MPCA – STIPULATION AGREEMENT 
 
City Administrator Waller reviewed with City Council that in 2019, the MPCA conducted an audit of the City's 
MS4 permit. The MPCA is required to conduct audits once every seven years. This is the first time that the 
MPCA conducted an audit of the City, even though the City has been a MS4 permitted community since 2002. 
City Council reviewed a number of documents related to the audit which included the alleged violations letter 
and the City's response, a preliminary stipulation agreement and penalty calculation, correspondence with the 
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MPCA, a revised penalty calculation and a final stipulation agreement.  The language in Part 2 of the stipulation 
agreement states, “By entering into this Agreement, the Regulated Party is settling a disputed matter between 
itself and the MPCA and does not admit that the alleged violations set out in Part 6 of the Agreement occurred.”  
In order to continue to move forward, it was recommended to City Council to approve the stipulation agreement 
and authorize the required signatures.  Regarding the penalty of $1,650.00, WHKS has agreed to reimburse the 
City for the cost of the penalty. The City will complete the items that are identified in the stipulation agreement 
within the timeframe allotted so that this matter is fully resolved.  Following discussion, Member O’Donnell-
Ebner made a motion, seconded by Member Williams, as follows: 
 
Motion to approve the stipulation agreement between the state of Minnesota pollution control agency and the 
City of La Crescent and to authorize the required signatures. 
 
 Ryan Hutchinson  Yes 
 Cherryl Jostad   Yes 
 Teresa O’Donnell- Ebner Yes 
 Dale Williams   Yes 
Mike Poellinger  Yes  
 
and none voted against the same.  The motion was declared duly carried. 
 
ITEM 3.4 – CITY OF LA CROSSE – SEWER AGREEMENT 
 
City Attorney Wieser reviewed with City Council an update on the proposed new sanitary agreement from the 
City of La Crosse and discussed how the City will move forward as a community in the negotiations.  This item 
was informational, and no action was taken.   
 
ITEM 3.5 – 2020 LICENSE RENEWALS 
 
City Council reviewed a list of proposed license renewals for 2020.  The applications appear to be in order, and 
it was recommended to City Council to approve the license renewal applications.  Following discussion, 
Member Williams made a motion, seconded by Member Hutchinson, as follows: 
 
MOTION TO APPROVE THE PRESENTED LIST OF LICENSE RENEWALS FOR 2020 FOR THE 
FOLLOWING: 
 
 CIGARETTES – PUMP 4 LESS/SOUTHSIDE CORNER 
 
 LIQUOR OFF- SALE – APPLE VILLAGE LIQUOR; PUMP 4 LESS/SOUTHSIDE CORNER 
 

GAS INSTALLERS – ADVANCED COMFORT SPECIALISTS LLC; BOB’S APPLIANCE 
SERVICE; CARY HEATING & AIR CONDITIONING; HORMAN’S HVAC LLC; K & S 
HEATING, A/C, PLUMBING, & ELECTRICAL; LA CROSSE FIREPLACE COMPANY; 
MIDWEST TV & APPLIANCE LLC; WINONA HEATING & VENTILATING 

 
 SOLID WASTE – HILLTOPPER REFUSE & RECYCLING; WASTE MANAGEMENT 
 
 MASSAGE BUSINESS – AIRMID MASSAGE; LA CRESCENT MASSAGE 
 
 MASSAGE TECHNICIAN - AIRMID MASSAGE; LA CRESCENT MASSAGE 
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Upon a roll call vote taken and tallied by the City Administrator, the following Members voted in favor thereof, 
viz; 
 

Ryan Hutchinson  Yes 
Cherryl Jostad   Yes 

 Teresa O’Donnell-Ebner Yes 
 Dale Williams   Yes 
 Mike Poellinger  Yes 
  
and none voted against the same.  The motion was declared duly carried. 
 
ITEM 3.6 – FINAL PAYMENT – SOUTH 7TH STREET CROSSING 
 
City Engineer Hruska reviewed with City Council the pedestrian crossing and bump out at the City’s swimming 
pool.  The project included driveway improvements to the La Crescent Public Pool and installation of push-
button flashing signals and compliant pedestrian access ramps at the intersection of South 7th Street and Spruce 
Drive.  The contractor, Zenke Inc. has completed the punch list for the project.  It was recommended that City 
Council approve final payment to Zenke Inc. for the project.  This final payment would begin a two-year 
maintenance bond.  Following discussion, Member O’Donnell-Ebner made a motion, seconded by Member 
Hutchinson, as follows: 
 
MOTION TO AUTHORIZE FINAL PAYMENT TO ZENKE, INC. FOR THE SOUTH 7TH STREET 
CROSSING PROJECT WHICH WILL INITIATE THE START OF THE TWO-YEAR 
MAINTENANCE BOND.   
 
Upon a roll call vote taken and tallied by the City Administrator, the following Members voted in favor thereof, 
viz; 
 

Ryan Hutchinson  Yes 
Cherryl Jostad   Yes 

 Teresa O’Donnell-Ebner Yes 
 Dale Williams   Yes 
 Mike Poellinger  Yes 
  
and none voted against the same.  The motion was declared duly carried. 
 
ITEM 3.7 –REQUEST/PETITION TO VACATE ALLEY 
 
As part of the Elementary School improvement project, the School District is petitioning to have a portion of 
the alley that abuts their property vacated.  A copy of the petition and a site plan of the proposed project were 
reviewed by City Council, along with the applicable State statute regarding the vacation of public right-of-way.  
Following discussion, Member O’Donnell-Ebner introduced the following resolution calling for a public 
hearing and moved its passage and adoption: 
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RESOLUTION NO. 12-19-32 
 

A RESOLUTION SETTING A PUBLIC HEARING ON THE PROPOSED VACATION 
OF A PORTION OF THE PUBLIC ALLEY ADJACENT TO THE 

 LA CRESCENT-HOKAH ELEMENTARY SCHOOL 
 

WHEREAS, the City Council pursuant to Minnesota Statute § 412.851 desires to consider the proposed 
vacation for a 20 foot wide public alley located adjacent to the La Crescent-Hokah Elementary School legally 
described as: 
 

A vacation for a 20 foot wide public alley, being a part of Block 4 of Lilly's Addition To La 
Crescent, located in Section 10, Township 104 North, Range 4 West City of La Crescent, 
Houston County, Minnesota. This vacation is intended to be a portion of the platted alley 
adjacent and directly South of Lots 1 thru 4 and directly North of Lots 17 thru 20 of said Block 
4, of Lilly's Addition to La Crescent, more particularly described as follows: Commencing at the 
Southeast corner of Block 4 of Lilly’s Addition To La Crescent; 
Thence N 00º 17’ 48" W along the East line of said Block 4 and the West right-of-way line of 
South Oak Street, 130.00 feet to the Northeast corner of Lot 20 of said Block 4 and to the South 
line of a 20’ wide public alley as platted, and being the Point of Beginning (P.O.B.) of the parcel 
to be described; 
Thence S 89º 49’ 30" W along the South line of said 20' wide public alley, 199.97 feet to the 
Northwest corner of Lot 17 of said Block 4; 
Thence N 01º 31’ 04" W, 20.01 feet to the Southwest corner of Lot 4 of said Block 4, said point 
also being on the north line of said 20' wide public alley as platted; 
Thence N 89º 49’ 30" E along the North line of said 20’ wide public alley, 200.40 feet to the 
Southeast corner of Lot 1 of said Block 4, said point being on the West right-of-way line of 
South Oak Street; 
Thence S 00º 17' 48" E along said West right-of-way line of Oak Street, 20.00 feet to the Point of 
Beginning (P.O.B.) 

 
NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LA 

CRESCENT, MINNESOTA AS FOLLOWS:  The City Council will consider the vacation of such public alley 
and a public hearing shall be held on such proposed vacation on the 27th day of January, 2020, in the City Hall 
located at 315 Main Street, La Crescent, MN at 5:30 p.m., and  
 

BE IT FURTHER RESOLVED that the City Administrator is hereby directed to give published, 
posted and mailed notice of such hearing as required by law. 
 

ADOPTED this 23rd day of December, 2019. 

SIGNED: 
 
 
 
       _________________________________ 
       Mayor 
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ATTEST: 
 
 
_____________________________ 
City Administrator 
 
 
The foregoing motion was duly seconded by Member Hutchinson and upon a roll call vote taken and tallied by 
the City Administrator, the following Members voted in favor thereof, viz; 
  

Ryan Hutchinson  Yes 
Cherryl Jostad   Yes 

 Teresa O’Donnell-Ebner Yes 
 Dale Williams   Yes 
 Mike Poellinger  Yes 
 
and none voted against the same.  The motion was declared duly carried and the resolution duly passed and 
adopted. 
 
ITEM 6.1 – STAFF CORRESPONDENCES/COMMITTEE UPDATES – FIRE COOPERATIVE 
MINUTES – DECEMBER 6, 2019 
 
City Council reviewed the Minutes from the December 6, 2019 La Crescent Community Fire Cooperative 
meeting.  No action taken.   
 
ITEM 7.1 – CORRESPONDENCE – WATER FLUORIDATION QUALITY AWARD 
 
City Council reviewed the 2018 Water Fluoridation Quality Award to the City of La Crescent from the Centers 
for Disease Control and Prevention.  No action taken. 
 
ITEM 8 – CHAMBER OF COMMERCE 
 
The La Crescent Chamber of Commerce did not have a report.   
 
There being no further business to come before the Council at this time, Member Hutchinson made a motion, 
seconded by Member O’Donnell-Ebner, to adjourn the meeting.  Upon a roll call vote taken and tallied by the 
City Administrator, the following Members present voted in favor thereof, viz; 
 

Ryan Hutchinson  Yes 
Cherryl Jostad   Yes 

 Teresa O’Donnell-Ebner Yes 
 Dale Williams   Yes 
 Mike Poellinger  Yes 
   
and none voted against the same.  The motion was declared duly carried and the meeting duly adjourned at 6:31 
PM. 
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APPROVAL DATE:  ______________________ 
  
        SIGNED: 
 
 
 
        _________________________________ 
        Mayor 
ATTEST: 
 
 
 
_____________________________ 
City Administrator 


